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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 11 August 2005 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3. Claim(s) 1-41 is/are pending in the application. 

4a) Of the above claim(s) 10 and 21-41 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 0 Claim(s) 1-9 and 11-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 01 March 2004 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aO All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) 03 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) |3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) O Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 3/2/2005 . 6) □ Other: . 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group I (claims 1-9 and 1 1-20) in the reply 
filed on 8/1 1/2005 is acknowledged. The traversal is on the ground that "the actual 
search required to be conducted by the Examiner with respect to any one of the 
particular inventions will, in all probability, entail searching in multiple classes and 
multiple subclasses that encompass, or that at least overlap, with respect to all of the 
inventions identified by the Examiner" (Remarks, page 2, bottom paragraph). This is 
not found persuasive because, the Examiner repeats, "these inventions are distinct and 
have acquired a separate status in the art as shown by their different classification, 
restriction for examination purposes as indicated is proper" (see Office action dated 
07/12/2005, section 8). 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-9 and 1 1-20 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
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the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

More particularly, in independent claim 1, the recitation, inter alia, "... a latex 
layer formed on at least a portion of a surface of the polymeric foam substrate, wherein 
the latex layer infiltrates into at least a portion of a substrate layer of the polymeric foam 
substrate." is considered as failing to comply with the enablement requirement, because 
the specification explicitly discloses that "The foam has applications in fruit and 
vegetable sponge drying donuts" (abstract), and "... the product 10 is dried and cured 
... The outer layer of latex coating 18 preferably provides durability ..." (specification, 
paragraph 0032). As such, the specification clearly discloses that forming a durable 
dried latex coating is necessarily, because it is not seen how it can be used as "fruit and 
vegetable sponge drying donuts" without first being dried, whereas the claim merely 
recites a latex (i.e., polymer particles dispersed in an aqueous medium) layer, which 
infiltrates into a foam substrate, renders the independent claim 1 not enabled. In 
particular, it is noted that claim 20 expressly claims that the latex coating is in a 
substantially liquid form, i.e., not dried, nor cured to provide durability. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-9 and 1 1-20 are rejected under 35 U.S.C. 112, second paragraph, as 
being incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 2172.01 . 
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The omitted steps are the drying/curing steps, as set forth above. Appropriate 
clarification or correction is required. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. In addition, the following references are cited of interest for 
making a coated polyurethane product. 

NL 6502300A discloses that the dimensional stability of articles made of plastic 
foam are improved by impregnating the open pores of the foam to a slight depth with a 
latex composition, and then subjecting the impregnated article to heat- and/or infrared 
treatment. The pores of the plastic foam are thus given a coating of a thin layer of 
vulcanized latex, which confers dimensional stability, while maintaining the elasticity of 
the foam. The latex composition comprises a latex, a stabilizer, a thickener, a curing- 
agent, and an emulsifier, and optionally foam stabilizers, gelling accelerators, pigments, 
and similar additives. 

US 4279953 discloses that the outer surface layers of a flexible 
polyetherurethane foam are impregnated and dried with a latex of a flexible 
carboxylated styrene-butadiene type copolymer to provide a polyurethane foam having 
a surface which resists degradation. 

US 51 14773 discloses that the mechanical properties of a layer of open-cell 
resilient foam material are improved by substantially completely and uniformly 
impregnated with a latex which is cured after said impregnation. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S. Chang whose telephone number is 571-272- 
1474. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H. Morris can be reached on 571-272-1478. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Victor S Chang 
Examiner 
Art Unit 1771 
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